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January 14,2009 

BY HAND 

Jeffs. Joidan 
Superviscny Attorney 
Complaiiits Examinatioii ft Leĝ l Administration 
Federd Election Commisdon 
999 E Street, N.W. 
Wasington, D.C. 20463 

^ ^ 

Re: MUR 6234 

Dear Mr. Jordan: 

We are writing this letter on behalf of Friends of Maiy Landrieu Inc. (die 'Committee") 
and Nancy Mardglia, as treasurer, (collectivdy referred to as Ifae "Respondents") in 
reqxmse to die Complaint fiSed in die above-referenoedmatter by Citizens fin* 
Respondbility and Etfaics in Washinglon and Mdanie Sloan (collectively referred to as 
diê Coniplaimuits*'). For die reasons set foitfa below, die Complaint should be 
immediately dismissed. 

The Commisdon may find'Yeason to believe" only if a complaim sets foitfa sufifident 
specific fects, whidi, if proven true, would **describe a violation of a statute or regulation 
over wfaicfa tfae Cotmrnsdon has jurisdiction." 11 C.F.R. §§ 111.4(aX(d). Unwananted 
legd concludons fiom asserted fects or mere speculation will not be accepted as true, and 
piovide no independent basis finr investigation. 5lee Commissioners Mason, Sandstrom, 
Smidi and Thomas* Statement of Reasons, MUR 4960 (Dec. 21,2001). 

Herê  die Complauit's sole aUegation is diat die Committee made an eiq[î ^ 
S2S,300 to die U.S. Treasuiy on August 7,2008. Tfae Conqilaiiit fidsely asserts dud a 
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committee may "disgorge contributions to the U.S. Treasuiy voluntarily only wfaen tfae 
Justice Department is pursuing a crimind investigation of prosecution of die 
contributions." See Compl. at 5. On tfae contnuy, wfaen duere is a "fiwtud dispute as to 
tfae actud source of contributions," die Commisdon faas repeatedly advised committees to 
make a disbursement to tfae Federal (jovemment, any state or locd government entity, or 

^ a quaMeddiaritable organization in an amount equd to die totd amount of contribi 
for wfaidi tfae committee caimot detennine fhe identity of die origind contributor. See 

^ FEC Adv. ()ps. 1995-19,1991-39. 
r<i 
1̂  As detailed bdow, die Committee's disbursement to tfae U.S. Treasuiy was wfaolly 
^ Gondstent widi Commisdon precedent. Because die Complaint contains no facts to 

support an allegation tfaat Respondents faave violated die Fedend Election Campdgn Act 
of 1SK71 (tfae "Act̂  or Commission legulations, die Complaint must be dismissed. 

o 
rsi 

In May of2008, fhe Coinmittee recdved a series of six contributions payable by cashier's 
diedcs issued by Whitney Nationd Bank in New Orleans* LA. Tfae contributions* whidi 
totded $25,300, were forwarded to tfae Committee by a Louisiana attorney. Although 
tfaere was no fiim evidence dut die contributions were fiom an unlawfid source or in tfae 
name another, out of an abundance of caution die Committee sougiht to oonfium the 
legality of eacfa contribution by cantacting die individud contributors by mail and 
tdqifaone. Wfaen die Conimittee readied one of tfae contributora by telqifaone, die stated 
dut die had no knowledge of mddng any sucfa contribution to fhe Coinmittee. As a 
result, die Conunisdon conduded, again out of an abundance of caution, tfaat diere was 
"suffident bads to question tfae lawfidness" of eadi of tfae contributions firawarded by tfae 
Louisiana attomey. Because tfae Commitiee could not, "under the circumstaiices, 
detennine tfae identity of die origind contributor[s]," tfae Conunittee took immediate 
amdiorative action by making a disbuisement to tfae U.S. Treasury. See FEC Adv. Op. 
1995-19. The amount ofdie disbursement to die U.S. Treasuiy was equd to die totd 
amount of die contributions originally fivwarded by fhe Louisiana attomey. 

As refiaenoed in Ifae Complainl, ff a potiticd comnuttee treasurer recdves and dqKiŝ  
contributioo, but later discovera dut it is illegd based on new evidence not avaiUble to 
die politicd committee at die time of reodpt and depodt," Conunisdon regulations 
require die treasurer to refimd die contribution to tfae contributor widun 30 days after 
discovering the illegality. See 11 C.F.R. 103.3(bX2). However, ff a coinmittee has 
"sufficient basis" to question wfaetiier a contribution may faave been made in die name of 
anodier, it may not be feadble - or appropriate ' to refimd die contribution to tfae 0^ 
contributor. 
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In sucfa cases, die Commisdon faas concluded tfaat a conimittee should act precisely as die 
Respondents acted in this matter. For example, m 1995, wfaen newspaper accounts 
alleged tfaat certain oontribulon to die Indian-American Leadeiship Investment Fund (the 
"F̂ md") did not have tfae financid means to make tfae conlributions tfaat had been 
reported by the Fund, tfae Conunisdon affirmed dut die infoimation described in die 

^ accounts presented a "sufficient basis" fiir tfae coinmittee to question tfae legdity of die 
^ contributions at issue. Tfae Commisdon advised Ifaat die Fund sfaould exeroise "best 
^ efforts at detemiiniiig tfae legality" of die contributions in qnestion. Sudi efforts nuy 
rsi include seddng written confimuttionfiximduoonlributora of die contribû  
^ or contacting die Gonlributonliytdeidione and reqnesting Old confirmation̂  Wfaeredie 
^ "identified demon do not provide confirmation of l̂ ality." tfae amount oftfae 
O contributions diould be disbursed "for any of die lawfid puiposes listed in Advisoiy 

Opinion 1991-39, and not for a puipose related to any of die Fund's activities." See FEC 
Adv. Op. 1995-19. 

Pursuant to Advisoiy Opinion 1991-39, wfaere a conimittee cannot "determine the 
identity of fhe origind contributor, [fimds equd to die totd amount of questioned 
contributions] dull be disburaed 1̂  die [c]onunittee fiir a hwfid puipose unrdd^ 
Federd dection, campdgn, or candidaie. An qipropriate payee would include die 
Federd Government, any state or locd govemment entity, or a qualified charitable 
oiganization described in 26 U.S.C. 170(c)." See FEC Adv. Op. 1991-39. 

Although die Tuâ  in Advisoiy Opuuon 1995-19 had provided infonnation related to tfae 
contributions at issue to die Federal Bureau of Investigation, fhe Conmusdon did not dte 
dw FBI's investigation as a deternunative fintor in Gonduding that die Fund faad 
suffiusient basis to question tfae legality oftfae conlributions. See FEC Adv. Op. 1995-19. 
And wfaile Ifae grand juiy indictment cited in Advisoiy Ophiion 1991-39 provided 
suffident basis to question Ifae legality of certain contributions, die Commisdon did not 
rely on Ifae indictment in condû ng dut fimds sfaodd be disbursed "fiir a Uwfid p 
unrelated to any Federd election, canquign, or candidate." See FEC Adv. Op. 1991-39. 

Contnuy to wfaat is asserted in tfae Conqilaint, tfae Commisdon has never required 
evidence of an indictment, conviction, or fiirmd uivestigation befine advising 
conunittees to disgoige illegd contributions. Instead, die Commisdon has advised 
committees to make sudi disbursements whenever fhe committees cannot "determine die 
identity oftfae origind contributor." Seeid Even ff a committee knows die identity of 
an individud wfao faas made an illegal conbibution, die Commission routindy requests 
sudi conunittee to ddier refimd or dlsgprgB die contribution witfain Ifaiity days afier 
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discovering die illegality. See FEC Adv. Op. 1996-5; see, e.g., MUR 5279, Notification 
to Pascrell for Contgress, Inc., Aug. 19,2004. 

Here, because tfae Committee had sufficient basis to question tfae legality of certain 
contributions and could not detennine tfae identity of tfae orilgiiul contributor of fhe 

CO contributions in question, tfae Committee's decidon to disgorge die fimds by making a 
^ didnirsement to die Fedosl government was entirely pennisdble. 5!se FEC Adv. C)p. 
Z 1995-19. 
rsi 
1̂  In sum, tfae Complaint does not aUege any fiicts Ifaat wouM describe a violation of federd 
^ dection law on die part of Respondents. Purauant to 11 C.F.R. § 111.4(d), Respondents 
^ respectfiiUy request dut tihe Complaint be immediatdy dismissed. 
r̂  

yesytndy yours. 

Bias 
Kale Sawyer Keane 
Coimsd to Friends of Maiy Landrieu Inc. and Nancy Maraiglia, Treasurer 
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